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FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the sex offender1

registry and the supervision of sex offenders.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 22-24B-1 be amended to read as follows:4

22-24B-1. For the purposes of §§ 22-24B-2 to 22-24B-14, inclusive, a sex crime is any of5

the following crimes regardless of the date of the commission of the offense or the date of6

conviction:7

(1) Rape as set forth in § 22-22-1;8

(2) Sexual Felony sexual contact with a minor under sixteen as set forth in § 22-22-7 if9

committed by an adult and the adult is convicted of a felony;10

(3) Sexual contact with a person incapable of consenting as set forth in § 22-22-7.2 if11
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committed by an adult;1

(4) Incest as set forth in § 22-22-19.1 if committed by an adult;2

(5) Possessing, manufacturing, or distributing child pornography as set forth in § 22-3

24A-3;4

(6) Sale of child pornography as set forth in § 22-24A-1;5

(7) Sexual exploitation of a minor as set forth in § 22-22-24.3;6

(8) Kidnapping, as set forth in § 22-19-1, if the victim of the criminal act is a minor;7

(9) Promotion of prostitution of a minor as set forth in subdivision 22-23-2(2);8

(10) Criminal pedophilia as previously set forth in § 22-22-30.1;9

(11) Felony indecent exposure as previously set forth in former §  22-24-1 or indecent10

exposure as set forth in § 22-24-1.2;11

(12) Solicitation of a minor as set forth in § 22-24A-5;12

(13) Felony aggravated indecent exposure as set forth in § 22-24-1.3;13

(14) Bestiality as set forth in § 22-22-42;14

(15) An attempt to commit any of the crimes listed in this section;15

(16) Any crime committed in a place other than this state which would constitute a sex16

crime under this section if committed in this state;17

(17) Any federal crime or court martial offense that would constitute a sex crime under18

federal law;19

(18) Any crime committed in another state if that state also requires that anyone convicted20

of that crime register as a sex offender in that state; or21

(19) If the victim is a minor:22

(a) Any sexual acts between a jail employee and a detainee as set forth in § 22-22-23

7.6;24
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(b) Any sexual contact by a psychotherapist as set forth in § 22-22-28; or1

(c) Any sexual penetration by a psychotherapist as set forth in § 22-22-29.2

Section 2. That § 22-24B-2 be amended to read as follows:3

22-24B-2. Any person who has been convicted for commission of a sex crime, as defined4

in § 22-24B-1, shall register as a sex offender. The term, convicted, includes a verdict or plea5

of guilty, a plea of nolo contendere, and a suspended imposition of sentence which has not been6

discharged pursuant to 23A-27-14 prior to July 1, 1995. Any juvenile fifteen years or older shall7

register as a sex offender if that juvenile has been adjudicated of a sex crime as defined in § 22-8

22-20(9), 22-22-7.2, or 22-24B-1 § 22-22-7.2, 22-24B-1(1), or 22-24B-1(9), or of an out-of-9

state or federal offense that is comparable to the elements of these three sex crimes or any crime10

committed in another state if the state also requires a juvenile adjudicated of that crime to11

register as a sex offender in that state. The sex offender shall register within ten five days of12

coming into any county to reside, temporarily domicile, attend school, attend postsecondary13

education classes, or work. Registration shall be with the chief of police of the municipality in14

which the sex offender resides, domiciles, attends school, attends classes, or works, or, if no15

chief of police exists, then with the sheriff of the county. A violation of this section is a Class16

1 misdemeanor. However, any subsequent violation is a Class 6 felony. Any person whose17

sentence is discharged under § 23A-27-14 after July 1, 1995, shall forward a certified copy of18

such formal discharge or release from probation by certified mail to the Division of Criminal19

Investigation and to local law enforcement where the person is then registered under this20

section. Upon receipt of such notice, the person shall be removed from the sex offender registry21

open to public inspection and shall be relieved of further registration requirements under this22

section.23

Section 3.  That § 22-24B-5 be amended to read as follows:24
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22-24B-5. The Division of Criminal Investigation shall mail a nonforwardable verification1

form at least once annually to the last reported address of each person registered under § 22-2

24B-2. The person shall return the verification form to the Division of Criminal Investigation3

within ten days after receipt of any such form. The verification form shall be signed by the4

person required to register and shall state that the person still resides at the address last reported5

to the Division of Criminal Investigation. If the person fails to return the verification form to6

the Division of Criminal Investigation within ten days after receipt of the form, the person is in7

violation of this section. Nonreceipt of a registration verification does not constitute a defense8

to failure to comply with this section. A violation of this section is a Class 1 misdemeanor. Any9

subsequent violation is a Class 6 felony.10

Section 4. That chapter 22-24B be amended by adding thereto a NEW SECTION to read as11

follows:12

The chief of police in the municipality in which the sex offender resides, or if no chief of13

police exists, the sheriff of the county, shall annually confirm that the address listed on the sex14

offender registry matches the residence of each registered sex offender. Such confirmation shall15

be submitted to the Division of Criminal Investigation.16

Section 5. That § 22-24B-6 be amended to read as follows:17

22-24B-6. Any person who is registered as required by § 22-24B-2 and who is employed,18

carries on a vocation, or attends postsecondary classes at an institution of higher education,19

institution of higher learning, or technical institute in this state shall, within ten five days of any20

commencement and within ten five days of termination of such enrollment or employment or21

change in employer, report to the chief of police or county sheriff where the institution is located22

and complete a registration update form. A violation of this section is a Class 1 misdemeanor.23

Any subsequent violation is a Class 6 felony.24
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Section 6. That § 22-24B-7 be amended to read as follows:1

22-24B-7. Any person who is subject to the provisions of § 22-24B-2 shall annually2

reregister every six months in the same manner as may be provided by law for initial3

registration. Such person shall reregister during the calendar month during which the registrant4

was born. However, if such person has previously registered pursuant to the provisions of § 22-5

24B-2 within ninety days immediately prior to the date of such person's birth, no subsequent6

reregistration is required pursuant to this section during the current annual reregistration cycle7

and six months following the person's birth month.8

A violation of this section is a Class 1 misdemeanor. However, any subsequent violation is9

a Class 6 felony.10

Section 7. That § 22-24B-8 be amended to read as follows:11

22-24B-8. The registration shall include the following information which, unless otherwise12

indicated, shall be provided by the offender:13

(1) Name and all aliases used;14

(2) Complete description, photographs, and fingerprints and palm prints collected and15

provided by the registering agency;16

(3) Residence, length of time at that residence including the date the residence was17

established, and length of time expected to remain at that residence;18

(4) The type of sex crime convicted of; and19

(5) The date of commission and the date of conviction of any sex crime committed;20

(6) Social Security number on a separate confidential form;21

(7) Driver license number and state of issuance;22

(8) Whether or not the registrant is receiving or has received any sex offender treatment;23

(9) Employer name, address, and phone number or school name, address, and phone24
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number;1

(10) Length of employment or length of attendance at school; and2

(11) Occupation or vocation;3

(12) Vehicle license plate number of any vehicle owned by the offender;4

(13) Information identifying any internet accounts of the offender as well as any user5

names, screen names, and aliases that the offender uses on the internet;6

(14) A listing of all felony convictions, in any jurisdiction, for crimes committed as an7

adult and sex offense convictions and adjudications subject to sex offender registry8

provided by the offender and confirmed by the registering agency;9

(15) A description of the offense, provided by the prosecuting attorney;10

(16) Acknowledgment whether the offender is currently an inmate, parolee, juvenile in11

department of corrections placement or under aftercare supervision, county or city12

jail inmate or detainee in a juvenile detention center, provided by the offender and13

confirmed by the administering body of the correctional facility;14

(17) Acknowledgment whether the offender is subject to community safety zone15

restrictions, provided by the registering agency; and16

(18) The name, address and phone number of two local contacts, who have regular17

interaction with the offender and the name, address and phone number of the18

offender's next of kin.19

In addition, at the time of the offender's registration, the registering agency will collect a20

DNA sample and submit the sample to the South Dakota State Forensic Laboratory in21

accordance with procedures established by the South Dakota State Forensic Laboratory. The22

collection of DNA at the time of the registration is not required if the registering agency can23

confirm that DNA collection and submission to the South Dakota State Forensic Laboratory has24
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already occurred.1

Any failure by the offender to accurately provide the information required by this section2

is a Class 1 misdemeanor Class 6 felony.3

Section 8. That § 22-24B-10 be amended to read as follows:4

22-24B-10. Within three days of registering a person pursuant to §§ 22-24B-1 to 22-24B-14,5

inclusive, the registering law enforcement agency shall forward the information to the Division6

of Criminal Investigation. The Division of Criminal Investigation shall maintain a file of all the7

registrations and shall make them available to state, county, and municipal law enforcement8

agencies on a twenty-four hour basis. An offender's registration compliance status and9

registration information, other than the registrant's social security number, victim name, DNA10

sample, and the names, addresses, and phone numbers for local contacts and next of kin are11

public information. The provisions of §§ 23-5-11 and 23-6-14 do not apply to providing files12

pursuant to §§ 22-24B-1 to 22-24B-14, inclusive. The Division of Criminal Investigation file13

is not open to inspection by the public or any other person other than a law enforcement officer14

except as specifically provided in § 22-24B-11.15

Section 9. That § 22-24B-12 be amended to read as follows:16

22-24B-12. Any person required to register pursuant to §§ 22-24B-1 to 22-24B-14,17

inclusive, who moves to a different residence address shall inform the law enforcement agency18

with whom the person last registered of the new address, in writing, within ten five days. The19

law enforcement agency shall, within three days of receipt, forward the information to the20

Division of Criminal Investigation and to the law enforcement agency having jurisdiction of the21

new residence. A failure to register pursuant to this section is a Class 1 misdemeanor. Any22

second or subsequent failure to register pursuant to this section is a Class 6 felony.23

Section 10. That chapter 22-24B be amended by adding thereto a NEW SECTION to read24
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as follows:1

Any person who has been convicted of, or entered a plea of guilty to, one or more violations2

of §§ 22-24B-2, 22-24B-5, 22-24B-6, 22-24B-7, 22-24B-8 or 22-24B-12 is guilty of a Class 53

felony for any second or subsequent conviction of §§ 22-24B-2, 22-24B-5, 22-24B-6, 22-24B-7,4

22-24B-8 or 22-24B-12.5

Section 11. That chapter 23-5A be amended by adding thereto a NEW SECTION to read6

as follows:7

Any person who is required to register as a sex offender pursuant to §§ 22-24B-1 to 22-24B-8

14, inclusive, shall provide a DNA sample as required in chapter 23-5A.9

Section 12. That § 23A-27-12.1 be amended to read as follows:10

23A-27-12.1. Upon receipt of an order that a defendant has been placed on probation to the11

court service department, the chief court services officer shall immediately assign the defendant12

to a court services officer for probation supervision.13

All such probationers shall cooperate fully with the court services officer and comply with14

all directives thereby issued in their regard. If the sentencing judge has provided special15

conditions, including limited areas of residence or community access, required participation in16

treatment, enhanced reporting requirements, and use of electronic monitoring or global17

positioning units, for either a probationer or one released on a suspended sentence, then such18

person shall comply with such special conditions, and the court services officer is hereby19

charged with the responsibility for effecting compliance with such conditions.20

Whenever the sentencing judge assesses probation costs as a condition of probation, the21

costs shall be paid to the clerk of the court who shall forward such costs on a monthly basis to22

the county treasurer for deposit in the county general fund.23

Section 13. That § 24-15A-24 be amended to read as follows:24
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24-15A-24. The board and the department may place reasonable restrictions upon a parolee1

which are designed to continue the parolee's rehabilitation, including limited areas of residence2

or community access, required participation in treatment, enhanced reporting requirements, and3

use of electronic monitoring or global positioning units. The board and the department shall4

require the implementation of a restitution plan and payment of supervision fees, if reasonably5

possible. The prior obligations of child support and restitution payments take precedence over6

collection of supervision fees. All restrictions shall be in writing and shall be agreed to and7

signed by the parolee.8

Section 14. No law enforcement agency, employee of any law enforcement agency,9

employee or official of any state and county agency and person contracting or appointed to10

perform services under this Act is civilly or criminally liable for good faith conduct under this11

Act.12


